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Policy statement

The Council of Australian Governments, which comprises the Prime Minister, all States and Territory Premiers/First Ministers and the president of the Australian Local Government Association, has agreed in February 2006 that ‘By December 2006 all Governments will have put in place arrangements that allow apprentices and trainees to work as qualified tradesmen and tradeswomen as soon as they have demonstrated competency to industry standards, without having to wait out a set time or make special application’.
In October 2006, the Tasmanian Training Agreements Committee (TTAC) adopted ‘Policy 29 – Fully Competency Based Apprenticeships and Traineeships’ to meet this requirement in Tasmania.

Scope

This policy came into effect for all training agreements (training contracts) which have a commencement date of 1 January 2007 or after.
Those training contracts which commenced prior to 1 January 2007 are not affected by this policy and therefore any request to early complete must be in consultation with the relevant Australian Apprenticeships Centre to organise an ‘Application for Early Completion of Training Contract’.

Purpose and goals

The intended outcome of this policy is to fully implement competency based training in its truest form across Australia.  Competency based training has been in place for many years, however, the apprenticeship/traineeship model has continued to put set durations on training contracts which has been in conflict with the principles of competency based completions.
When a person meets the requirements of the qualification and is deemed competent, regardless of whether it is delivered as an apprenticeship, traineeship or outside a training contract, they should be entitled to receive their AQF qualification and commence work in their chosen trade or occupation.  

In the case of apprentices and trainees under training contracts, it does not mean that it is an end to their employment.  If the apprentice or trainee completes their training ahead of schedule it does mean the end of the training contract obligations and any on going employment with that employer needs to be negotiated between the parties.  In many cases, this will mean that the apprentice then continues as a tradesperson with their current employer.
Rationale

Australia is currently facing significant skill shortages across a range of occupations.  Shortages are particularly evident in the skilled trades and Tasmanian enterprises are suffering the consequences of these shortages.  If not addressed, these shortages have the very real potential to undermine the growth in our economy, the profitability of businesses and the well being of Tasmania and the nations.
Skill shortages are being exacerbated by a range of issues, including our ageing workforce and changes in the nature of work skills.  In 2006, 85 per cent of Australian jobs required post-school qualifications, while only 45 per cent of Tasmanians hold such qualifications.  Further, it is estimated that within four years, the number of working age Tasmanians will peak and then decline, with many of those retiring from the workforce being skilled workers.
Definitions

AAC – Australian Apprenticeships Centre
COAG – Council of Australian Governments
RTO – Registered Training Organisation
State Training Authority – in Tasmania the authority is Skills Tasmania (previously known as Office of Post-Compulsory Education and Training - OPCET)
TTAC – Tasmanian Training Agreements Committee
Training agreement – a legally binding contract between the employer and apprentice/trainee (also referred to as a training contract)
Training plan – as specified in the user choice guidelines
Requirements

To achieve the goals of this policy, it is critical that Registered Training Organisations, Australian Apprenticeships Centres, Skills Tasmania staff and industry leaders work together to explain the benefits of the change to employers and apprentices/trainees.

It is vitally important that the Registered Training Organisation works closely with the employer and apprentice or trainee to develop a comprehensive training plan and to review this plan on a regular basis to ensure its currency.
The training plan must meet the minimum requirements outlined in the user choice service standards regardless of whether the apprenticeship or traineeship is funded under user choice or not.

The training plan will provide the basis for liaison between the employer, apprentice/trainee and the registered training organisation.  It will identify the various assessment dates including the final assessment which will, if successful, mean the automatic completion of the training contract.

The employer must be clear that their input is paramount and that by signing off an assessment that they are clear that the assessment means competence in the workplace to the standard specified in the training package.

Responsibilities

The following section provides guidance to Registered Training Organisations and other parties on detailed elements of the policy and their responsibilities and obligations.
29.1
A nominal duration, implying a nominal completion date will be assigned to each training agreement. This nominal completion date will have a statement to the effect that an alternative completion date would be the date on which all the competency requirements of the training agreement have been met. 

In consultation with the Australian Government and all states and territories, the national training contract was amended to incorporate wording changes to the training contract obligations. The statement reads:

‘f) the Contract is successfully completed when there is agreement from the employer, apprentice/trainee and Registered Training Organisation, and/or an acknowledgement by the State/Territory Training Authority, that the apprentice/trainee has attained all the required competencies’

This statement allows for apprentices and trainees to receive their qualification and complete their training contract once all competencies have been achieved and not be required to serve the full nominal duration if the apprentice or trainee is able to complete ahead of schedule.

29.2
The completion date will be the nominal completion date unless completion has occurred earlier. Applications to extend the duration will still need to be lodged where competency has not been achieved by the nominal completion date. 

A nominal duration will continue to be assigned to individual training contracts to allow for the development of a training plan and the achievement of competencies within a defined timeframe.
In some cases, the nominal duration may not be sufficient for the completion of the training for all apprentices and trainees.  This could be due to a number of factors including work shortage, learning difficulties or personal issues.

For those apprentices and trainees who do not achieve the requirements of the qualification within the nominal duration of the apprenticeship or traineeship timeframe, there will be an opportunity to extend the training contract if the employer, apprentice/trainee and registered training organisation agree.  The extension will be based on the training plan identifying any outstanding competencies to be achieved and will be extended based on the assessment dates outlined in the training plan.

29.3
Any training agreement reaching the nominal completion date without the apprentice/trainee meeting the completion requirements will be followed up by Skills Tasmania with a view to extending the duration of the training agreement. 

The Registered Training Organisation is required to advise Skills Tasmania if the apprentice or trainee has not completed all competencies by the nominal completion date.
The Registered Training Organisation can advise Skills Tasmania by using the ‘notification of training under a training contract’.  This notification allows for the Registered Training Organisation to nominate a new nominal completion date which must be supported by an updated training plan agreed by the employer and apprentice/trainee.

The training plan only needs to be forwarded to Skills Tasmania if the extension period is in excess of three months, however, regardless of the timeframe, the RTO must review the training plan with the parties whether the extension is in excess of three months or not.  This training plan provides all parties with a clear guide as to which competencies need to be achieved and the required time to achieve the outstanding units.

29.4
A registered training organisation (RTO) is to advise the employer and apprentice/trainees in writing of a date, with at least 21 days notice of its intention to undertake a final assessment of an apprentice’s/trainee’s competence against a qualification.

To ensure that both the employer and apprentice/trainee are advised of their final assessment and the automatic completion of the training contract if deemed competent, the Tasmanian Training 
Agreement Committee (TTAC) has directed that RTOs provide the parties with reasonable notice of this assessment in writing.  TTAC decided that this timeframe should be at least 21 days, but can be earlier if the RTO believes that a longer lead time is required.
Where there is a more holistic assessment required which may mean that a number of competencies could be achieved, culminating in completion of the training contract, the RTO should in those cases provide this same lead time and advise the parties accordingly.  If the assessor finds that the apprentice or trainee is competent at the time of assessment, and the 21 day notice has not occurred, then the RTO must discuss the completion of the training contract with the employer and apprentice/trainee at the final assessment and agree to complete the contract.  If the employer and/or apprentice/trainee disagree with the final assessment and its impact on the completion of the training contract, then the RTO should utilise their grievance process.

If the RTO follows this grievance process and either party finds that the assessment is not valid because the apprentice or trainee is not competent and the RTO agrees with this assessment , then the training plan should be reviewed and a new final assessment date will need to be negotiated.

However, if the RTO finds that the assessment is valid, but the parties do not wish to complete the training contract for reasons not based on the completion of the competencies, then the RTO is required to advise Skills Tasmania for advice and appropriate action.  
29.5
Prior to the final assessment, the RTO is to provide the apprentice/trainee and the employer with notice, in writing, of the grievance processes if any party is not satisfied with the assessment outcome. (This written notice is additional to the AQTF standards requirement for information on grievance procedures be provided to an apprentice/trainee and employer upon enrolment).

The grievance process must include a procedure for both the apprentice/trainee and employer to follow.
It should also outline the fact that if the grievance cannot be resolved to the satisfaction of the parties, that there are other avenues to consider, for instance, if the grievance relates to the AQTF standards they may choose to contact the Tasmanian Qualifications Authority, or if the grievance relates to the training contract they may choose to contact Skills Tasmania.

29.6
The RTO must ensure that the employer actively participates in the validation of the completion of each assessment, that the employer is made aware that the assessment is based on the training package evidence and is in a workplace context.
There is still a perception by employers that they will not be involved in determining whether their apprentice or trainee is competent, and that this judgement will be solely based on the RTO’s assessment.

Employers have also raised concerns that the RTO can not judge whether their apprentice or trainee is competent because of the limited time the RTO spends with the apprentice or trainee, and that the employer is the best judge of competence which needs to be in a workplace context.

There needs to be a stronger link between the employer and RTO so that determination of competence is done as a partnership and that competence is based not only in a workplace context but must be in line with the training package outcomes.
29.7
The RTO must ensure that the employer and apprentice/trainee are made aware that once all the competencies have been achieved that it means the successful completion of the apprenticeship or traineeship.
This message needs to be reinforced throughout the assessment process so that the employer and the apprentice/trainee are clear that the final assessment, if successful, will mean the end to the training contract. 

It is vitally important that the employer participates actively in every assessment and treats all assessments with the same rigor, not just the final assessment because of the implications of the completion of the training contract.  Three examples follow, the first outlines an example of where the employer and assessor work in partnership for a successful outcome, the second is an example of what happens if the employer chooses not to be actively involved, and the third demonstrates where the registered training organisation fails to engage with the employer effectively:

Example 1:

Registered Training Organisation ‘The Flexible Training Company’ sends an assessor called Joan to employer ‘Blueberry Café’.  The manager of Blueberry Cafe, Steve, is the nominated supervisor for all apprentices and trainees in his workplace and will be the responsible person to attest to the competence of apprentices and trainees. 

Joan the assessor organises each assessment date with Steve making sure that the date and time suit the business’s schedule.  At times these appointments need to be moved to take into account staff absences or workload issues in the café.
Steve is always involved in the assessment and makes sure that he is available to discuss any training issues with Joan so that Joan can take this into account when she is assessing apprentices and trainees, and if need be provide some options regarding further training.

On one occasion when Joan came to assess, she worked with both the apprentice and Steve to assess one of the units and all the evidence appeared to be in order, however when she talked to Steve, he didn’t agree and thought that the apprentice required more training and was a little weak in a couple of the areas.  Joan took this on board, reviewed her evidence and they agreed that the apprentice needed some further training before the apprentice was competent.  The apprentice also felt that he needed some more exposure to that skill in the workplace.
When the apprentices and trainees are assessed as competent, both Steve and Joan are sure that this is to the standard required by the training package and is supported by clear evidence in the workplace.

When Joan organises the final assessment with the workplace for any of the apprentices and trainees, Steve is very clear from previous discussions that this will mean that the apprentice or trainee will complete their structured training and their training contract.

Steve is very comfortable with this process because he’s been involved in the assessment from start to finish, and knows that even if the apprentices or trainees complete their training contract it is likely that they will stay with the business because it’s a good supportive workplace.
Example 2:
Registered Training Organisation ‘ABC Training’ sends an assessor called Bill to employer ‘BCD Plumbing’.  The manager of BCD Plumbing, Jim, is the nominated supervisor for all apprentices in his workplace and will be the responsible person to attest to the competence of apprentices. 

Bill the assessor organises each assessment date with Jim making sure that the date and time are suitable to his busy schedule.  However, when Bill arrives to assess the apprentice, Jim is never available to actively participate in the assessment and tells Bill to do the assessment without him and he’ll just sign off before Bill leaves.  Even though Bill has explained to Jim the importance of his involvement in the assessment, Jim just tells him he’s too busy, he’s got a business to run and he says he trusts Bill’s skills to assess the apprentice in a workplace context.  Jim has also told Bill on a number of occasions that the apprentice is doing really well, his work is good and has no concerns about his training to date.
When Bill organises the final assessment date and explains to Jim that this assessment, if successful will mean that the apprentice is competent and will also mean the successful completion of the apprenticeship, Jim tells Bill that he’s not happy with the apprentice’s progress and that he’s no where near ready to complete his apprenticeship and be paid as a tradesman.  Bill then organises to sit down with Jim to find out where he believes the apprentice’s skills are lacking and Jim points out a number of areas where the apprentice has already been signed off.   Bill then explains to Jim that he had the opportunity to be involved in the assessment at the time and declined to do so.  Jim then says that he’s not happy to sign off on the final assessment because the apprentice is not competent but he is unable to identify exactly what he’s not competent at.  When pushed, Jim tells Bill that if he’d realised that signing off on each competence meant so much he would have taken it more seriously, and now doesn’t want to sign off the last competence.
Bill explains to Jim that he is entitled to go through the grievance process with ABC Training.  He does this and it appears that ABC Training has done all the assessments correctly and has clear evidence of the apprentice’s competence in a workplace context.

Bill then explains to Jim that if he’s not happy with this outcome he could contact a Skills Tasmania training consultant who could investigate the matter and make a determination of what course of action is appropriate which could include referring the matter to either the Tasmanian Qualifications Authority (TQA) or the Tasmanian Training Agreements Committee (TTAC).
Example 3

Employer ‘Mac’s Garage’ employs apprentices and trainees in both automotive and retail.  The employer, Richard has a retail trainee in his shopfront who takes care of the petrol purchases and other retail items in the shop.  Richard’s wife, Ann supervises the retail trainee and Richard looks after the automotive workshop staff. 

The employer has engaged a registered training organisation called ‘Effortless Training’ to undertake the retail training and Ann has found that they are difficult to contact and they often show up to undertake assessments without prior knowledge of either the trainee or employer.  When the assessor does turn up, he only meets with the trainee and Ann is never asked to participate in the process or sign off on her trainee’s competence.  
Ann also has some concerns about some of the assessments and feels that in at least two cases she did not agree that her trainee was competent just yet.

Ann decides that she needs to do something about this issue and talks to her Australian Apprenticeships Centre about her concerns.  They suggest she contacts Effortless Training to allow them an opportunity to address the issue.  Ann contacts the Manager of Effortless Training and organises for an appointment to review her concerns.  The Manager and Ann meet and they identify that she as the employer should have been involved in developing the training plan and has not been involved in the assessments.  The Manager of Effortless Training then rectifies this issue by organising for the assessor to review all of the assessments completed to date by including Ann in the process, and then arranges for a follow up meeting to review the training plan and assessment dates with both the trainee and Ann.
If Effortless Training had not been so willing to address these issues, Ann could have then sought advice from a Skills Tasmania training consultant who could have represented her and managed her case.   A Skills Tasmania training consultant could discuss the issue direct with Effortless Training and if they were unwilling or unable to service this client, then a complaint could be forwarded to the Tasmanian Qualifications Authority (TQA) about the RTO’s lack of service.  The employer could also choose another Registered Training Organisation to undertake the training, and the Skills Tasmania training consultant could help facilitate this change.  If there was not another RTO available to deliver the training, then every effort would be made for Effortless Training to rectify their current processes or face the possibility of being de-registered.

.
Once the completion notification, formally referred to as the ‘notification of training under a training contract’, is received by Skills Tasmania, this will trigger the completion of the training contract for any apprenticeships or traineeships that commenced on or after 1 January 2007.
29.8
The RTO must ensure that issuing the qualification is consistent with, and does not undermine the integrity of requirements to practice an occupation, such as licensing and occupational health and safety, pertaining to that occupation and/or industry.

This is vitally important where the qualification is a licensed trade such as electrical and plumbing.  Unless the qualification outcome also meets the licensing requirements, then the apprentice is unable to work in the trade as a qualified tradesperson.

The Council of Australian Governments (COAG) also agreed to put in place a number of measures to address this issue and to ensure that once the qualification is achieved there should be no other process required to meet any licensing requirements.  The COAG initiative relating to mutual recognition of skills and qualifications states that:
Individuals in licensed trades will have full mutual recognition of their licences in all States and Territories.

Requirements for achieving a vocational qualification and a trade license to be aligned.

Work in six priority trades to be completed by June 2007.  The timeline for completing work for remaining licensed trades is December 2008.

Other policy points
29.9
Once a trainee/apprentice has been assessed as competent against the requirements of the qualification by an RTO and the employer and apprentice/trainee have been provided reasonable opportunity to contest the assessment outcome:

29.901
The RTO must inform TTAC of the date when the apprentice/trainee was assessed as fully competent as this is the ‘completion date’.  This notification must be received by Skills Tasmania within 14 days of this assessment. 

29.902
If any party has a grievance during this process, they must use the RTO’s grievance procedure. Where the matter has not been successfully resolved, the aggrieved party may pursue the matter through TTAC or the Tasmanian Qualifications Authority as appropriate.

29.903
The RTO must issue the qualification in accordance with the provisions of Section 32Q of the Vocational Education and Training Act 1994.

The standard completion notice, formally referred to as ‘notification of training under a training contract’ proforma should be used to advise TTAC of the completion of the qualification.
This notification will assume that the RTO has advised the parties to the training contract that the apprentice/trainee is competent in line with the negotiated training plan and they are aware that this notification will automatically terminate the training contract and its contractual obligations.
The requirement to provide this notification to Skills Tasmania (on behalf of TTAC) within 14 days of the final assessment is extremely important given that this date then ends the training contract obligations which may include:

· A change to the pay rates paid to the apprentice or trainee now they are qualified

· On going employment of the apprentice/trainee with the employer may cease

· Payment of subsidies to the apprentice/trainee such as Living away from Home Allowance (LAFHA) and wage subsidies end as at that date

· Payment of employer incentives to employers are triggered by this date.

In the past, Skills Tasmania has generated a ‘Notification of Completion under a Training Contract’ form prior to the nominal date falling due.  However with the implementation of this policy this now means that the completion date is no longer set and therefore Skill Tasmania are reliant on the RTO to advise of successful completion for all of those apprentices and trainees who commenced from 1 January 2007.

Please refer to points 29.4 and 29.5 in regard to the grievance process.  The examples in point 29.7 also provide details of how the grievance process may be followed.
Transition arrangements

29.10
This policy comes into effect for all training agreements signed after 1 January 2007. However, those signed into training agreements prior to 31 December 2006 use existing arrangements as the same outcome can be achieved using the existing early completion, application-based process.

29.11
These dual processes will be regularly reviewed as the new COAG initiated processes become more accepted and understood. 

Any apprentices or trainees who commenced prior to 1 January 2007 who wish to early complete must make application with the support of their employer.  The ‘application for early completion of a training contract’ must be signed by both parties and be forwarded through the appropriate Australian Apprenticeships Centre.  The application must also provide evidence of successful completion of the qualification by attaching the standard completion notice, formally referred to as the ‘notification of training under a training contract’.
Frequently asked questions

Who decides whether the apprentice or trainee is competent?
The RTO undertakes the assessment based on the unit of competency in the training package.  The RTO, employer and apprentice/trainee must agree that the competency has been met to the industry standard.
How will everyone know what units need to be achieved to gain the qualification and when they are to be assessed?

The training plan is the document that will provide all of this information and should be signed by the RTO, the employer and the apprentice or trainee.  Everyone should have a copy of this document and know exactly what’s happening.

If the training plan needs to be amended because assessment dates change or the units need to be changed to meet different needs, then again, the RTO, employer and apprentice/trainee need to agree to these changes and sign an amended training plan.

What should a training plan include?

The Tasmanian User Choice Service Standards stipulate what the minimum requirements should contain in each training plan.  These include:
· The qualification title and national code;

· A list of the units of competency to complete to satisfy the requirements of that qualification or, where these do not exist, a list of the relevant modules required to complete the qualification;

· A list of the units of competency or list of modules required to be completed during the applicable year of the structured training or to reach an intermediate qualification outcome where one exists;

· A list of the units of competency or modules for which credit transfer has been granted;
· The delivery options negotiated with the client in respect of the qualification outcome, including off-job, on-site, on-job and other (to be specified);

· Indicative delivery dates, where relevant to the delivery options selected;

· Indicative arrangements in relation to planned assessment, including methodology and timing;

· Provision for detail of any other arrangements in relation to nominated trainer and/or facilitator;

· Negotiated reporting arrangements between the RTO, the employer and employee; and

· Signatures of employer, employee and the RTO’s representative.
What if an apprentice or trainee is assessed as competent, but feels that he or she needs more training or experience?

The apprentice or trainee needs to discuss this with their RTO assessor and explain why they don’t yet feel competent.  The assessor will then review the unit or units with the apprentice/trainee to see if there are any gaps in knowledge or training.
In the event of an apprentice/trainee being found ‘Not Yet Competent’ in the final assessment does the 21 day notice start again?

This should be negotiated with the employer and apprentice/trainee.  If one of the parties requires another 21 days notice, then you need to start the process again.

If the parties are happy to renegotiate and have a date that is earlier than the standard 21days, then the RTO should note this and arrange a suitable time.
What if the employer requires specific skills in the workplace that aren’t part of the apprenticeship/traineeship qualification and does not want to sign off to say the apprentice or trainee is competent?

The RTO should work closely with the employer to discuss these issues.  If there are specific skills required that aren’t covered by the apprenticeship/traineeship qualification, perhaps there are additional units that can be provided separately from the apprenticeship or traineeship that may help ‘value add’ to both the apprentice/trainee and the assist the employer’s business.
If the additional units are not part of the apprenticeship or traineeship it should not stop the apprentice/trainee being deemed competent and completing his/her training contract.  The RTO needs to explain this to the employer and offer the RTO’s grievance process if required.

If the employer is still not happy with this outcome and does not agree to sign the apprentice or trainee off as competent, then the employer, apprentice/trainee or RTO can contact a Skills Tasmania training consultant for assistance.  The training consultant can investigate the issue, talk to the parties and determine what course of action is required which may include referral to either the Tasmanian Qualifications Authority (TQA) or to the Tasmanian Training Agreements Committee (TTAC).
What does an RTO do if they find that an employer is delaying the final assessment as a means to keep apprentices or trainees longer?

An RTO must ensure that the appropriate advanced notice of final assessment is provided to both the employer and apprentice/trainee (at least 21 days prior to the appointment).
If the employer then advises that they are unable or unwilling to negotiate a date within this timeframe, then the RTO needs to negotiate a more appropriate date keeping in mind the employer’s work pressures.

An RTO should be able to assess what is a valid delay because of work commitments, however, a new date of assessment should be made within one month of the originally planned assessment date.

If an RTO continues to experience unreasonable delays and is finding it difficult to renegotiate a date with the employer, then the RTO needs to contact a Skills Tasmania training consultant for assistance.  The training consultant can investigate the issue, talk to the parties and then determine what course of action is required which may include referral to the Tasmanian Training Agreements Committee (TTAC).
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